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L ﬁsher Communications, Inc. (“Fisher”), pursuant to the:provisions of | |

Section 1, 415 of the Rules/and Regulations of thé Federal Con'nmumcatmns SRl

Commxssnon (“PCC” or “Commission”) hereby submits its comments in o
'Tesponse | to the Further Notice of Proposed Rule Making i in the above S

referenced proceeding.

Fls;her is An Interestedi Party

Flsher has been an:analog SMR service provxder for 12 vears j ’ b
provxdmg SMR services to thousands of end-users in the Southern o ; L

Pl
b

Cahformh Western Anzona and Southern Nevada market areas. Operating
many sx‘tes Fisher has 1m>ested many hundreds of thousands Bf dollars in
‘equipment and operations in order to reliably de’hver its semces Fisher is |
‘the hcensee of many 800 MHz. band channels i m both the 860- J865 MHz. =
band, px oposed for ESMR/use, and the 850 MHz band which is proposed for
use in local service areas. ’In concert with exlstmg Rules of - thq Commlsswn, L
 Fisher’ s gervice area is deﬁned not by major trading area (“‘MTA”), butis |
‘defined by regional economic areas of influence, i.e. the free arketplace 1
'This free market- approach has allowed Fisher to serve its mqket eﬁdently. ;
o‘,r the above reasons, and because the Commlssxon is ¢onsidering "
substathal changes wluch could negatively impact Fisher’s bisiness; it is
vitally 1mportant that Fisher be heard as a part;ir with a substantial vested

mterest xp the outcome of the above referenced proceedmg
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' ' Re-Writing the Rules

i : The SMR marketplace is approaching mafrunty in major markets. Most
‘urban markets have few unassigned channels avmlable and across the :
‘United States SMR spectrum is serving more tﬂan one m:lhoﬁ commercial
‘end 1 users Substantlal investments have been made by botfx service
supphex: and the public whxch they serve. In fact, demand for this umque
'and efﬁcment niche service has been increasing. Unlike personal
‘communications service (“PCS”), which is yet to be defined by services or
customers, and unlike cellular which targets mass consumer ri:arkets SMR is
‘awell déﬁned service catering to commercial business mterests who require
inexpensive service to efficiently coordinate thelr field actnrltles There must
be some overwhelming justification for re-wntmg the Rules in|a manner
which could cause damage to existing business users, and theiir service
supphers | ; g

. MTA Licensiné and Forced Freque%hcy Re-Allthat-ion

| Fisher is opposed td Major Trading Area (“MTA” )-baseJ hcensmg

| Fisher and others already operate wide area analog SMR systbms w1thout
reqlilrmg mandatory nugratlon of existing users! In fact, Fishér and others

have also submitted apphcatlons to the FCC that would permit them to offer
‘wide area servweb to its existing customers using advanced technology Itis.
clear that the grant of an MTA license is not a prerequlslte to servmg
‘customers with wide area service without disruption of service.

Thie adoption of MTA based licensing with accompanyldg mandatory
relocation serves the narrow interests of a small group of licensees that now
‘understand the need for contiguous spectrum to achieve their kgoals of digital
‘telephony in a nationwide network. The Commission would not be serving the

'public interest by putting the narrow interests of a troubled féw ahead of the .

broader interests of existing end users and their suppliers. |

Should the Comamission feel compelled to adopt MTA lu;ensmg, Fisher
‘strongly supports the Commission’s proposal not to impose mandatory
‘relocation for existing SM R licensees whose frequencies lie within the range
‘selected for MTA hcénsmg To force relocation W111 cause mastnve disruption
in services to end users, damagmg the commerc1a1 best mtere.gts of those !
ser\fed and those providing service. Those end users who would suffer the

' d1sruption in service are ironically not those whd would be seqved by MTA
"based service suppliers. MTA service customers would likely e more :

mte*fesfied in mobile telepiwne and telephony based services, father than
those interested in lower ¢ost 2-Way dispatch raélo services. Nlost

importantly, there is considerable evidence that ;there 18 little lor no
comparable spectrum available for relocation in most urban markets.
The decision of the FCC‘ to require relocation of mcumb‘ant 2 GHz.
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licensees to accommodate the development of PCS is not ge'rméne to this
issue. PCS is yet to be defined by either services, or customers.
/

; Incumbent Modificaﬁion
|

f Fléher strongly urges the Commission to allow existing | hcensees to
contlnue to prov1de service to their customers by relocatmg thelr systems
thhm thexr existing coverage contour. There are numerous situations which
could require an operater to relocate such as local zoning changes eleétronic
site economic issues, Federal policy as it relates to Bureau of Il‘and
Man’agement and U.S. Forest Service site pohcxes Fisher asks that it' and
‘other incumbent licensees should be allowed at least eight mohths to file
'modxﬁcatxon applications to avoid being permanently surrcunded by MTA or
other wide area licensees fpnor to the Commission accepting apphcatlons for
any such MTA licenses. There must be some further ability of | an existing
ucensee to move within hlb existing coverage contour even after any MTA

hcenses are authorized. : 1

{ Fusher strongly urgés the Commission to xﬁake use of tl'Jls proceedmg
to clarlfy, and to strengthen the co-channel separatlon reqmretments Fisher
and other Southern California operators use hlgh mountamtoP base statlon
locatlons to low lying valléys which easily allow service at least up to 35 miles
from the base station site. ' The ability to provide such coveragq from
‘mountaintop sites is unportant to both service supphers and those of the |
‘public who benefit from such wide area coverage. To diminish such coverage
would render SMR service less economically viable to both thd users and

service supphers

Co-Channel Protecti{on ' ?
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‘channel‘; for local service. ! Such auctions c0mpletely ignore the needs of
ex1stmg systems which are providing service to the public in ah ongomg
maqner Auctions very sxmply allow those with the deepest pockets to acqmre
'licenses. With no ﬁ'equen&es available in most urban market settmgs, the
\Conimxssaon would be auctnonmg channels preseptly in use provxdmg service |
rto the pubhc Such action would only injure those using and o erating those
lthe ¢thannels. Without comparable spectrum ava:lable for relocation, the
Com'mlssuon would be elther completely dls-enﬁ'anchls*mg the bublxc now ;
be: served or it would be conducting sham auctions of unusiable blue sky. |
In any case, auctions of SMR spectrum will doon’x most small- business SM'R !
operatmns to failure by removing options for future growth. 1 ?
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Fmsher strongly dasagrees with the de(31810n of the FCC o auction SMR



. | »
! s Demand for SMR Service i
The investment commumty and perhaps even the Commission have ' |
‘been led to believe that there is a huge latent demand for new telephony |
Ibased qérvxces to be dehvered via ESMR and PCS. There has been abSOIutely !
ino ccrrqbpratmn of this among those who pay for such services. In contrast, !
‘demand for traditional SMR dispatch services continues to! grqw at a rapid |
pace Fxsfner believes that'the mandate of the marketplace should det’aerxmnell |
‘the rate of conversion to advanced technologies, rather than the mandate of |
‘the Comm:ssron The best interest of the public is in reliable, i’nexpenswe .
dlspatch service. Fisher believes that this interest cannot posélbly be served |
by the adoptwn of these prOposals
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N ' ; Conclusions

t
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4 Fisher most strongﬁy urges the Commxssmn to cons:der ith great care
the Impal:t this proceedlng will have on existing users and service providers :
of the SMR industry. More than one million existing users, ‘and many small-
‘business service providers have significant investments already made in their
busmesses and their respective equipment. Those incumbents should be
allowed lto continue to use, and to provide their Semces without dxsruptwn
Mandatory relocation of e;ustmg licensees should not be requxfed Exlstmg
licensees must be permxtted to modify their facilities. Fisher further believes
the F(‘C‘ should seize this| opportum’cy to strengthen its co-channel separatlon '
requzrements to protect incumbent licensees, and the public community |
'which rélies upon them. Lastly, the Commission should not lmplement
‘auctions of already heavily utilized SMR spectrum, and should continue to
license SMR systems much as they are today. ; ‘ 1

F;gher, hereby reqqests that its comments be accepted, | onsidered, and |
respectfully urges the Commission to proceed in ‘a manner congistent with the |
views expressed within these comments. | | |
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Respectfully submitted, |

| . Fisher Communicatjoxijé;, Inc. .

‘Da‘téd: J’éxxuary 4,1995 @
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